ECM SERVICES

ACCEPTANCE OF PROPOSAL

1.0 ECMS is authorized to proceed with the SCOPE OF SERVICES.  We accept the WARRANTY AND LIABILITY, as described in TERMS AND CONDITIONS, attached.
2.0 I certify that the information provided for is correct to the best of my knowledge.  If any of the information provided changes or is amended, I will notify ECMS in writing within 15 days of the change.

Print Name**






Date

Sign Name






Title of Person Signing

Print Company Name












Print Mailing Address












Print Contact Name






 




Telephone/Fax Numbers











E-Mail Address of Contact Person
 


AUTHORIZED ECMS AGENT



DATE

TERMS AND CONDITIONS

The terms and limits of our liability are provided in the following and made part of this proposal.  Unless negotiated otherwise prior to the start of our services, ECMS’ liability will be limited as described herein:

1.0
BILLING

1.1. Payments are due in accordance with the Payment Schedule described within the Scope of Services.
1.2. A late charge of 1.5% per month (but not to exceed the maximum rate allowed by law) will be payable on

an amounts not paid in accordance with the Payment Schedule described herein, thereafter to be applied first to  accrued interest and then to the principal unpaid.  
1.3. Any attorney fees or other costs incurred in collecting any delinquent amount shall be paid by the Client.

2.0
WARRANTY AND LIABILITY

2.1 ECM Services warrants that their services will be performed, within the limits as prescribed, with the usual thoroughness and competence of the consulting profession in accordance with the standards for professional services at the time our services are rendered.  No other warranty or representation, expressed or implied, is included or intended in our proposals, contracts or reports.

2.2 ECM Services' liability shall be limited to our fee and in accordance with the limits imposed in the attached Warranty and Liability indemnification.  Liability shall be limited to injury or loss caused by negligence, including errors and omissions, on the part of ECM Services while performing professional services under the scope of this proposal, or any liability arising after performance due to the performance of said services.

2.3 The Client agrees to defend, indemnify and hold harmless ECM Services from any claim, liability, or defense costs in excess of the limits described in 2.2 above.

2.4 In the event that the Client makes claim against ECM Services, at law or otherwise, for any alleged error, omission, or other act arising out of performance of our professional services, and to the extent the Client fails to prove such a claim, the Client shall pay all costs, including attorney fees, incurred by ECM Services in defending themselves against the claim.

2.5 In the event that the Client terminates this Agreement, without cause, prior to July 1 2010, the Client agrees to remit to ECMS the full fee due at the time of termination.

2.6 In the event that ECM Services terminates this Agreement due to breach by the Client, the Client agrees to pay the full fee due at the time of termination. 

2.7 ECM Services reserves the right to terminate this Agreement with a 10 day written notice to Client. In the event ECM Services terminates this Agreement without cause, ECM Services agrees to remit to the Client any portion of the Fee paid for which services had not been provided.  

2.8 Unless otherwise excepted, noted and acknowledged by the initials of an ECM Services representative and the Client or Clients, the terms and conditions herein expressed shall be binding.

3.0 THIRD PARTY USE DISCLAIMER

3.1 Any reports, maps, drawings or other information that may come into being through the execution of the scope of services described herein are limited to the signatories to this proposal, and shall not be made available for the use of third parties.

3.2 The use of any information referenced in 3.1 by THIRD PARTIES is the Client's sole and separate responsibility.  As such, the Client agrees to defend, indemnify and hold ECM Services and Argonaut Ecological Consulting harmless from any claim, liability, or defense costs occasioned by THIRD PARTY (IES) use of any information referenced in 3.1.

3.3 A THIRD PARTY or PARTIES as used herein is any person, entity or other who's representative or agent is not a signatory upon the accompanying Participation Agreement. 

	
	ISMP Fee Schedule 1

	Program Options
	Annual 
	Bi-Annual 2

	
	Due Date
	Amount
	Due Date
	Amount
	Due Date
	Amount

	Online Service3
	With signed service agreement 
	$750.00
	With signed service agreement 
	$400.00
	On or Before Feb. 01, 2011
	$400.00

	Expanded Service
	With signed service agreement 
	$ 850.00
	With signed service agreement 
	$450.00
	On or Before Feb. 01, 2011
	$450.00

	Set-Up Fee
	With signed service agreement 
	$225.00
	With signed service agreement 
	$225.00
	
	

	Sample Cost4
	To be billed when costs incurred
	Regulated facilities are required to sample twice during the monitoring year.  Sample costs will be billed when incurred by client site.  The sample cost range, on average, from $150 to $190 per sample test.


Notes:

1. There is no invoicing for payments due.  Use this sheet as a reminder when payments are due.

2. All reporting, submittals and payments must be remitted using the program’s online resources.
3. Sampling costs will be invoiced separately at cost. 
